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PUBLIC LIABILITY INSURANCE, GOVERNMENT INACTION 
Matter of Public Interest 

THE SPEAKER (Mr Riebeling):  Today I received a letter from the Deputy Leader of the Opposition seeking 
to debate as a matter of public interest the following motion - 

That this House condemns the Government for its inaction in regard to the State’s public liability 
insurance crisis and calls on the Premier to immediately bring into Parliament legislation to assist 
volunteer organisations and to implement significant tort reform. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed on the usual basis. 

MR BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [2.53 pm]:  I move the motion.  
There is an annual statewide bush-bashing event called Ventkhana that has gone on for years in which scouts 
from Scouts Australia all around the State participate.  It is not happening this year because the scouts cannot get 
public liability insurance.  Some 650 parents and citizens organisations in this State have copped a 42 per cent 
increase in public liability insurance premiums.  The P&Cs are now extremely concerned that a number of 
events they organise either will be curtailed or will have to be reviewed.  Already it is clear that after-hours 
swimming pool activities organised by P&Cs will have to be cancelled.  Road safety programs are also under 
threat.  The operation by volunteers of type B crossings is also in question.  On the eastern seaboard a P&C is 
being sued for around $750 000 because somebody was hurt on a bench donated to that P&C. 

Members can see that the repercussions of the public liability crisis are mounting like a tidal wave.  There is a 
range of examples, many of which have been covered by the media but many have not.  For example, Surf Life 
Saving Western Australia, which performs an admirable task throughout the year but predominantly during 
summer, has suffered as a result of a huge increase in public liability premiums.  It operates with about 8 500 
surf-lifesaving volunteers who patrol some 25 beaches.  Last year the insurance premium for its WA operations 
was $32 000, which provided $20 million in cover.  That policy is due for renewal in October.  If this insurance 
crisis is not resolved, I wonder what sort of insurance premiums that association will pay in October; that is, if it 
can get insurance. 

Small business has been affected massively by increased premiums.  One outdoor fun park in Perth has had its 
excess cover increased from $1 000 to $25 000.  A range of community groups are affected.  Guides Western 
Australia will have a 25 per cent increase in its premium when it is renewed on 1 July.  WA Netball, which has 
32 000 members, has had about a 30 per cent increase in its public liability insurance premium.  The coaches and 
umpires, who are largely mums and dads, now must be affiliated with WA Netball and pay a $37 fee for 
personal liability insurance.  Because of that $37 fee, which was introduced this year, many coaches and umpires 
are dropping out of the sport. 

The Great Escape water slide in the member for Hillarys’ electorate has had an increase in insurance premiums 
of 30 per cent.  That is despite the fact that it belongs to an Australia-wide representative organisation for 
amusement parks.  That organisation formed a company that has undertaken extensive risk management 
strategies to keep its risk down and it still has experienced a 30 per cent increase. 

The Returned and Services League of Australia is extremely worried.  Over east this year a number of RSL 
ceremonies on Anzac Day came very close to being cancelled.  In this State, the RSL was fortunate because its 
public liability insurance premiums were renewed in September; therefore, it was not affected this year.  
However, what will happen next year if this crisis is not resolved? 

The Deaf Society of WA had an increase in its public liability insurance from $1 200 to $12 000 in one year.  St 
John Ambulance premiums have gone up by 21 per cent, despite the fact that it cannot recall making a single 
claim on its insurance policy.  The Municipal Liability Scheme faces an increase of anywhere between 15 per 
cent and 90 per cent in its premiums for coverage, with an average increase of 35 per cent.  The list goes on and 
on. 

No small business sector is more affected than the tourism industry, in which there have been increases of at 
least 600 per cent upwards.  Public liability premiums for horse riding have gone up from $1 500 for a typical 
operation to $5 000; that is an increase of around $10 for every customer.  Walking activities being organised by 
bushwalking and tour companies have gone up massively.  In 1999, a typical premium for a small business 
operating bushwalking tours was around $1 750; it is more than $3 000 today. 
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What has our State Government done about this situation?  Faced with this crisis, has it made this issue a key 
priority?  Has it taken firm, definitive action to drive down premiums and to put long-term solutions in place?  It 
has certainly acknowledged the problem; I accept that.  However, as with so many issues, it has said, “Let us 
wait for the Commonwealth to fix it.  Let the Commonwealth come up with all the solutions.” 

When the relevant federal minister, Senator Helen Coonan, put together an initiative, including a meeting of 
Treasury ministers, it was not the Premier who went over east to represent this State.  It was not the Premier who 
went over there to present a range of positive, constructive options on how to resolve the crisis.  It was not even 
the Treasurer who went over there.  The Government left it to a junior minister to hop on the plane to go east to 
represent this State.  It did not arm him with any positive initiatives to take up.   

The Premier said that the Government came up with a five-point plan in February.  Part of that five-point plan 
was to prepare a volunteers protection Bill.  That will be a great initiative if it is done the right way.  On 5 
February, the Premier said that a volunteers protection Bill would be urgently submitted to Parliament.  I do not 
remember seeing that Bill in this House, and that was nearly four months ago!  As I said earlier, organisations 
such as Surf Life Saving Western Australia are sweating on this legislation.  What else is in the Premier’s five-
point plan?  It requires public sector agencies to review the insurance coverage required in government contracts.  
It also states that premiums could be reduced by up to 24 per cent.  Has that happened?  A report has not been 
brought into this Parliament.  It is worthwhile, but it will not fix all the problems in the industry.  The five-point 
plan states also that education programs are to be undertaken by RiskCover, and a working party is to be 
established.  None of this will help the Pony Club Association of Western Australia or other organisations that 
simply cannot get insurance.  The fifth part of the Premier’s so-called five-point plan of action is to ask the 
Commonwealth to do something.  Interestingly, he said also that the five-point plan of action would address the 
problems in the State’s public liability insurance industry.  In fact, not only did the Premier say that his five-
point plan would fix those problems, but also, on 25 March, his junior minister said that it would address 
increases in public liability premiums.  I have news for the Premier: it has not.  His five-point plan has not taken 
effect.  Quite frankly, it is utterly ineffective.  It contains a couple of worthwhile points, but it pales into 
insignificance in comparison with the efforts of other Governments throughout Australia.  The Premier loves the 
expression that we should not talk the talk, but walk the walk.  This is a case in which the Government is doing a 
lot of talking, but we have not seen any action.   

We on this side of the Chamber accept the need for a well-coordinated national approach.  We support Senator 
Helen Coonan’s initiative in pulling together the state Treasurers and so on.  We accept that it may be necessary 
to make changes to the Trade Practices Act, get the Australian Competition and Consumer Commission more 
involved in the matter and so on.  However, key components of any rescue plan are the firm responsibility of the 
States, despite what the Premier might have us believe and despite the State Government’s hiding behind the 
skirts of the Commonwealth.  The Labor Premier in New South Wales came up with a comprehensive 14-point 
plan.  Six of those points were in relation to state government activity.  They were initiatives that the Labor 
Premier in New South Wales said State Governments should implement.  It was a plan of action.  I have the 
proof in my hand.  This extensive legislation, drafted by the New South Wales Labor Government, will be called 
the Civil Liability Bill.  Already the industry is saying that if that were implemented, in some cases there would 
be a 60 per cent reduction in public liability insurance.  Not only has the volunteers Bill not yet been introduced 
in this Chamber, but also we have seen nothing like this.  We have seen no action whatsoever from this 
Government.   

South Australia has produced a Volunteers Protection Act.  However, it has gone one step further; it has 
provided $50 000 in tangible, ready benefit for small businesses involved in tourism to ensure that they can get 
insurance.  Although Queensland took a different approach from New South Wales initially, I understand that it 
is now leaning towards the New South Wales approach and that it is considering some very serious changes to its 
torts legislation.  Why are other States prepared to accept responsibility and get on with the job to provide some 
very firm legislative and policy initiatives to help drive down insurance premiums, yet this Government is not 
prepared to do anything along those lines?  When the Premier replies, I will be very interested to know whether 
he will table a copy of his reply to the letter from the Premier of New South Wales, asking the other States to 
join with him and make significant changes to their torts legislation to assist volunteers in those States.   

There is no comparison between the action the Premier of New South Wales has been prepared to take and the 
flimsy little five-point plan that the Western Australian Government presented.  First, the New South Wales plan 
makes a firm commitment to backdate legislative requirements to 25 March.  No damages will be awarded for 
pain and suffering for those whose injuries amount to less than 15 per cent of the most extreme case.  There will 
be a cap of $350 000 on maximum damages for non-economic loss that is recoverable, and that will be indexed.  
Exemplary and punitive damages will be abolished in all personal injury claims.  When damages amount to 
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$100 000 or less, legal costs will be limited to the greater of 15 per cent of damages or $5 000.  Lawyers will 
commit professional misconduct and may be ordered to pay the cost of an action if they commence action with 
no reasonable grounds for believing that the claim is more likely than not to succeed.  There will be a cap on the 
maximum loss of earning capacity recoverable.  The right of people to claim damages in respect of care provided 
voluntarily by friends or relatives will be severely restricted, and they must have forgone employment to provide 
the care in order to make such a claim.  Those very firm and tangible initiatives were put forward by another 
Labor Government, yet this Government presented this flimsy little plan in February.  There has been absolutely 
no action since then.  Community groups are struggling to get insurance cover.  Small businesses are battling to 
pay their premiums.  A number of businesses, especially in the tourism industry, have gone broke, cannot afford 
the cover or cannot get it.  A number of sporting organisations are suffering.  Our schools are beginning to 
wonder how their parents and citizens associations will be able to operate, whether they will be able to have 
volunteers on type B crosswalks, whether volunteers will be able to help out at swimming pools after hours and 
so on. There is a looming crisis in this State and we have a Government that does nothing.   

Ministers will be meeting to discuss this matter on 30 May, and today was the last day before that meeting on 
which the Government could have tabled in this House a comprehensive plan of action.  It could have introduced 
legislation to assist volunteer organisations and to amend the State’s torts legislation to provide a solution to the 
problem.  However, there was nothing but deafening silence from the Government.  All I can say to those kids 
who would have thoroughly enjoyed their time at the Ventkhana and to charities such as the Deaf Society of 
WA, whose premium has increased from $1 200 to $12 000, is that I am very sorry that we have a Government 
that fails to take action when there is a crisis.  

MR BARNETT (Cottesloe - Leader of the Opposition) [3.08 pm]:  This is a crisis, as was labelled so by the 
Deputy Leader of the Opposition.  It has been going on now in Australia for some six months.  It is affecting 
sporting clubs; community events; tourist operators; local government, through all its facilities such as 
swimming pools; small businesses; and the list goes on and on.  Nowhere is the effect of the public liability crisis 
felt more severely than in country towns and regional areas of this State.  With a declining population, many 
groups and events are struggling to survive.  The burden of public liability is bringing about the closure of clubs, 
events and organisations.  It is a crisis, particularly in country areas.   

The reasons this has happened are well understood.  We are facing a more litigious society.  People are far more 
inclined to seek damages than they did previously, and the courts have responded by awarding ever-increasing 
amounts of damages.  The collapse of HIH Insurance, a major player in the field, exacerbated the problem.  
From the point of view of the insurance company, it needs to be recognised that it is a loss-making business; in 
other words, the premiums do not cover the cost of claims.  We cannot legislate to make people conduct a 
business that will be unfinancial.  Indeed, the 11 September terrorist attack added to the problem.   

The important point, the point of this MPI, is that this issue is urgent and must be tackled.  It is also important to 
recognise that this is essentially a state issue.  The Premier was quick to blame the Commonwealth and to shift 
the burden.  It is primarily a state issue.  It is worthwhile to have national consistency; there is nothing wrong 
with that.  However, the solution to this problem is to be found primarily at the state level.  The Prime Minister 
has conveyed that to me face-to-face; and other Premiers, particularly Premier Carr in New South Wales and 
Premier Beattie in Queensland, have got on with the job.  They have not solved the problem, but they are doing 
something.  They have taken action to address this problem.  In this State, Premier Gallop has done absolutely 
nothing.  All he had to do was to follow what Carr and Beattie did in New South Wales and Queensland.  If 
Premier Gallop had done nothing more than copy their actions, at least he would have done something.  It 
requires hard decisions.  It is not an easily-resolved matter.  Some of the decisions and actions that need to be 
taken will not necessarily be popular.  However, the alternative is the collapse of community groups that are the 
fabric of country towns.   

As the Deputy Leader of the Opposition pointed out, in January this year the Premier said that he would 
introduce urgent legislation to protect volunteers.  If it is so urgent, where is it?  It is not that hard, but we have 
not seen it.  In January, the Opposition released a simple media statement outlining the sorts of measures that 
could and should be undertaken.  No action has been taken on those issues.   

A national forum was held in March this year to discuss how some of these issues might be handled.  It was 
attended by representatives of the other States - by other Premiers or Treasurers.  They took the issue seriously.  
This State sent to the forum the most junior minister in the Western Australian Government.  The 
recommendations that came from that forum related to such things as structured settlements - instead of lump-
sum payments, there would be annual payments; protection for volunteers; and group insurance in which groups 
and clubs might come together with local government to share insurance. Although all those things might be 
useful, they only tinker around the edges of the problem.  They do not address the fundamental problem, which 
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is that the value of the claims exceeds the premium income.  Until we tackle that issue, we will not solve this 
problem.   

What is needed?  We need statutory provisions, which will not be very popular with all groups in the 
community.  That is no different from the sorts of statutory provisions that have long existed under workers 
compensation and compulsory third party insurance.  It is nothing new or unusual.  We need to take legislative 
measures to limit both the cost and the number of claims for loss or damage being made under public liability 
insurance.  What are some of the things that need to be done?  Thresholds need to be put in place, as has 
happened in New South Wales under Premier Carr.  Perhaps claimants should sustain an incapacity of more than 
15 per cent before they can claim.  In other words, we need to get the claims for twisted knees, sprained ankles 
and minor cuts, abrasions and bruises out of the system.  They should not be clogging up the system.  Too many 
small claims have been made, which not only delay the process but also add to the cost.  Insurance companies 
settle those claims because it is cheaper than paying the legal costs associated with a court case.  Small claims 
are an enormous cost to the system.  We need caps on the amount of damages payable under certain situations, 
as has been put in place in New South Wales.  That is no different from the situation with compulsory third party 
and workers compensation insurance.  We need time limits - one, two, three years or whatever - within which 
people must claim.  We cannot have a never-ending potential for claims to be made in the future.  We need a 
limit on the time available to make a claim.  Yet, in this State, the Attorney General is talking about changing the 
statute of limitations so that claims can go on forever.  That will exacerbate the problem, not address it.  We need 
to limit claimants’ ability to draw in third parties.  A simple example is someone tripping on a step or slipping on 
the floor in the supermarket.  A case might be brought against the supermarket owner for damages; it should not 
necessarily be against the architect, the builder or the local government that granted the approval.  What has 
happened is that these claims are drawing in third parties.  Essentially, claimants are searching for the deepest 
pocket to pay them the maximum damages.  Again, we need legislative change to limit the scope for drawing in 
third parties.   

We need reform in other areas of tort law to ensure that people who operate premises, a sporting club, an event 
or a function know exactly what is required of them to ensure they are not unreasonably exposed to claims for 
damages.  That is perhaps a bit complicated, but it needs to be done.   

The federal Government could extend the social security system - if it chooses - to provide lifetime care for 
people suffering serious, debilitating injuries.  In that way, some of the costs would be shared and would result in 
a reduced insurance burden.   

In conclusion - because other members want to speak - this is an urgent issue.  The Government has not acted; it 
has not treated this issue with the urgency it warrants.  It is a state issue.  Legislative change is required in a 
number of areas, but Premier Gallop has done nothing.  The Premier needs to take a leaf out of the book of 
Premiers Carr and Beattie and start to do something.  They have not solved the problem, but at least they have 
done something, and started to tackle the issue by making some of the reforms that are necessary.   

Mr Bradshaw:  Mr Acting Speaker (Mr Dean), I draw your attention to the disgraceful state of the House.  
Government members do not have the fortitude to be here for this very important debate.   

[Quorum formed.]  

MR EDWARDS (Greenough) [3.16 pm]:  I support the motion.  I raise the plight of one of the world’s largest 
youth groups - the pony club movement.  Members need to remember that this issue affects a lot of our youth - 
not only the Pony Club Association of Western Australia but also all branches of the Australian pony club 
movement.  Come 30 June, this association could well be closed down.   

In my dictionary “urgent” means immediate.  It has already been said that the Government needs to take 
immediate action.  I tell the Premier that riders in this association are all under 21 years of age, so they are very 
much the youth of Australia.  The overall membership of pony clubs throughout the world is some 100 000.  In 
this State, the association has been operating for 42 years.  Representatives from pony club associations have 
won Olympic medals - Andrew Hoy and various others - while representing Australia.  Australia has 920 pony 
clubs.  I believe that Australia has the greatest representation of pony clubs in the world, and 25 per cent of 
world membership is in Australia, so it is a significant association.   

There are 69 clubs in Western Australia with a combined membership of over 2 300.  The claims record in this 
State has been somewhere in the region of $4 000 during the past 10 or 12 years.  It has been very insignificant.  
Most of those claims were liabilities arising from damage to motor vehicles, probably when a horse backed into 
a vehicle, swung a leg or some such incident.  They have not been as a result of claims for personal injuries.  The 
association’s last public liability claim was made in June 2001 for a sum of $1 231.  Insurance companies will 
not cover the Pony Club Association.  I believe the association has three brokers working for it, but to date they 
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have not managed to broker an insurance policy.  The association’s premium is currently more than $20 000 per 
annum.  It is not an insignificant amount.  Two other associations in Australia are involved in equestrian events - 
the Equestrian Federation of Australia and the Riding for the Disabled Association of Australia - and they will 
need to reinsure, and could well be closed down if they cannot get public liability insurance.  
This is an urgent issue requiring immediate action.  I urge the Premier to do something about it, and not to sit on 
his hands.  
MR WALDRON (Wagin) [3.20 pm]:  The brunt of this problem is being borne in country regions.  This issue 
threatens the very fabric of country Western Australia.  Although metropolitan areas are certainly affected, this is 
also a classic country problem because of where we are located and the way our communities function.  That is 
why there is little action from the Government, which is very metropolitan focused.  

The State Government released a five-point plan on 5 February.  The first point of that plan stated that the 
Government would introduce a Bill shifting liability from the volunteer to the organisation.  The Government is 
merely shifting the burden from individuals onto community organisations, which in many cases cannot afford 
these insurance premiums.  The Government is exempting Joe who helps out at the cricket club, and making the 
cricket club liable, but in country Western Australia in most cases the cricket club is Joe!  The remaining four 
points of the Government’s plan revolve squarely around the Government and do little to assist regional WA.  
We asked a question of the Premier in Parliament about what real solutions he would take to the national 
meeting in March.  The Premier firmly admitted that his five-point plan was not the overall solution to the 
problem, and that the State Government did not have the real final solution.  This is a national problem, but we 
cannot keep saying that the federal Government should fix it.  The Western Australian National Party is part of 
the national task force that submitted a paper to the meeting sponsored by Senator Helen Coonan.   

We have a plan, which provides for the following: providing an exemption from liability and protection from 
civil action for negligence for the acts of volunteers and smaller community organisations; placing a threshold 
and a cap on the size of damages payouts; reducing the measure of damages; and alternating the discount rate 
from three per cent to six per cent for determining the present values.  Our plan addresses these problems and it 
can be implemented immediately.  The Coonan meeting endorsed almost all the proposals put forward by the 
National Party.  The Premier last week referred to accolades he received from the Leader of the Opposition in 
the Victorian Parliament.  Our information is that he was really referring to the aspects of the proposal that are 
National Party policy.   

Time has run out for some groups.  Community groups are closing and functions are being cancelled as we 
speak.  That is the reality.  The Pony Club Association of Western Australia has been mentioned.  Our 
information is that unless they can get insurance, all WA pony clubs will have to close from 1 July.  This is 
happening in many other groups as well.  That is a real worry for country Western Australia.  We need a 
coordinated approach from the State Labor Governments, which have the ability to unite and implement a 
uniform solution to the problem in conjunction with the federal Government.  We urge the Premier to get on 
with that. 
DR GALLOP (Victoria Park - Premier) [3.23 pm]:  We reject the notion that the Government has been inactive 
in this area.  I will go through each of the steps the Government has taken and what it intends to do.  Firstly, I 
remind the House that this is a serious problem.  We all understand the impact this issue is having.  The report 
that was presented by Trowbridge Consulting to the 27 March meeting of the ministers held in Canberra pointed 
to two key factors that lay behind this crisis.  The first was the increased cost of claims, which have grown at an 
average rate of more than 10 per cent a year for the past 20 years, largely because of personal injury claims.  It is 
important to note that the number of insurance claims has increased from 55 000 in 1998 to 88 000 in 2000.  We 
on this side of the House stress the need for a national solution.  I note that members opposite keep saying that I 
am talking about the Commonwealth Government.  I am talking about a national solution that involves both the 
Commonwealth Government and all the States. 
Mr Barron-Sullivan:  Are those statistics for Western Australia or Australia? 
Dr GALLOP:  I will come to that in a moment.  A lot of the activity that has led to this blow-out in claims has 
been in New South Wales and the Australian Capital Territory, but the premium increases that come through the 
system drift over to us in Western Australia.  In New South Wales the average amount of a bodily injury claim is 
$52 800; in Western Australia it is $22 800.  I appreciate the comments from the National Party that we need a 
national solution.  The member for Wagin is absolutely right.  Of course we could go it alone, but unless we are 
all part of a common national solution, we will not get the results we need. 

I illustrate that point with another statistic.  The Australian Prudential Regulation Authority statistics for public 
and products liability indicate that between June 1998 and June 2000, total Australian premiums increased by 
12.8 per cent, whereas claims increased by 52.4 per cent.  Western Australian statistics show that the premiums 
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increased by 86.3 per cent, whereas claims increased by only 33.1 per cent.  There is a Western Australian issue 
here, and that is that because of the activity in the jurisdictions on the east coast, backed up by the way the 
insurance companies charge their premiums, the situation in Western Australia is exaggerated compared with the 
reality of the claims that are being made here.  Therefore, we must have a national approach on this issue.  The 
Leader of the Opposition is wrong if he thinks we can simply go it alone; we need to work with all the States.  
That is why we said we would participate in the meetings that were held in March.  We will go back again on 30 
May, and we hope to get some good outcomes from that meeting.  I will return to that issue in a moment.   

The first issue is the increased cost of claims in the system.  Secondly, Trowbridge’s conclusion was that there 
was underpricing by insurers during the 1990s and a new determination to set premiums at “more realistic 
levels”.  The collapse of HIH Insurance last year, of course, affected the market by removing some of the 
competitive pressures.  As a result, the premiums went up.  On average they were 30 per cent higher this year, 
with increases of 50 to 100 per cent being common.  In fact, some increases were up to 1 000 per cent, and some 
people are being denied cover.  All members would have seen examples of people not being able to get 
insurance cover at all.  The one element of the equation that we think should be part of the argument is a very 
close look at the insurance companies’ pricing policies.  There is no doubt that some background factors are at 
work in terms of HIH and the underpricing of the 1990s, but that does not remove the requirement that we 
vigorously pursue the matter of pricing.  We should make a distinction between realistic pricing scenarios and 
scenarios in which there is profiteering.  That argument is very important, and it has always been missing from 
the rhetoric of the Opposition.  I have not heard one opposition member take up the issue of the scrutiny of 
insurance company premiums over the past 12 months.  The Leader of the Opposition has been totally silent on 
that matter, but I was not silent on it.  Do members know what I did?  The fifth point of my five-point plan was 
to write to the Prime Minister and to say to him, “Extend the Australian Competition and Consumer Commission 
inquiry to look into premiums.”  

Mr Barnett:  That is a powerful move.  Let us have a two-year inquiry! 

Dr GALLOP:  No.  The Prime Minister of Australia actually supported me.  He went to the ACCC.  When will it 
report back?  The Leader of the Opposition is an expert on this. 

Mr Barnett:  The Prime Minister has told me face to face that the States have to act. 

Dr GALLOP:  I wrote to the Prime Minister, and he responded.  He wrote to the ACCC, and it is now extending 
its inquiry to look into this matter.  The Leader of the Opposition is an expert on this matter.  When will the 
ACCC report back on this matter?  

Mr Barron-Sullivan:  When will you do something? 

Dr GALLOP:  I will come to that.  The Leader of the Opposition raised this matter in the Parliament, and he did 
not even know that the ACCC will report in July this year on that question.  The reason that it will report on that 
question is that the Labor Government in Western Australia took up the matter to get the ACCC to do some 
work on behalf of the consumers of Australia, when the Leader of the Opposition was silent on the matter.  That 
is the first part of the plan..  

Mr Barnett:  You are a lazy and incompetent Premier.  Every other Premier in this country has acted, except you. 

The ACTING SPEAKER (Mr Dean):  I call the Leader of the Opposition to order for the first time.   

Dr GALLOP:  The first part of the plan is that I wrote to the Prime Minister, and he responded positively.  We 
look forward to the ACCC report that will come out in July on its investigation of the pricing policies of the 
insurance companies.  The second part of the plan is that we are preparing a volunteers protection Bill that will 
provide volunteers with qualified immunity from personal liability and will deal with the role of volunteers in 
organisations.  We acknowledge that this is not the panacea for the issue of premium increases.  We need to go 
much further than that.  The Minister for Community Development, Women’s Interests, Seniors and Youth, who 
is responsible for volunteers, will outline to the Parliament the progress of that legislation.   

Mr Barnett:  It was urgent in January.  Where is it?   

Dr GALLOP:  Some issues are associated with that legislation, and we want to deal with them properly.  It is 
being progressed, and we will get that legislation before the Parliament.  

Mr Barnett:  When?   

Dr GALLOP:  The minister who is responsible for volunteers will talk about that.  The third part of the plan is to 
have public sector agencies review the level of insurance coverage that is required in government contracts to 
ensure that it is appropriate.  This matter has been followed up by the Government.  Indeed, RiskCover has been 
discussing this issue with state government agencies, and I am pleased to report that there have already been 
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some reductions in the insurance requirements as a result of a reassessment of the situation.  The document 
produced by RiskCover in March 2002, headed “Contractors Liability Insurance - Process for determining 
appropriate cover limits”, is now being used by the Government, and all government agencies are examining 
their insurance requirements.  For example, the Department of Industry and Technology, which of course 
engages a lot of consultants, is making sure that the insurance cover required for those consultants is relevant to 
the task they are performing.   

Mr Barnett:  Which consultants?  Do you know? 

Dr GALLOP:  There are many consultants in government, and they are required to have insurance.  We want to 
make sure that the level of insurance they are required to have is appropriate. 

Mr Barron-Sullivan:  Instead of waffle, give us real life examples.  You are waffling.  

Dr GALLOP:  No, I am not.  Here is the policy.   

Mr Barron-Sullivan:  Give us some real life examples. 

Mr Barnett:  We are talking about supporting community groups and community events.  You are talking about 
consultants.  

Dr GALLOP:  The Deputy Leader of the Opposition, who moved this motion, spoke extensively about small 
business.   

Mr Barron-Sullivan:  Give some examples.   

Dr GALLOP:  I have given examples.  

Mr Barnett:  You are talking about consultants.  

Dr GALLOP:  Look, grumpy!  The captain of the ship of misery over there gets grumpier by the day!  He has no 
sense of humour.  He should have a good look at himself in the mirror.   

The fourth part of the plan is that we will introduce education programs, in conjunction with major government 
departments, to promote risk minimisation strategies for affected groups.  The most important department in this 
area is, of course, the Department of Sport and Recreation.  I am pleased to report that that department has been 
talking with many groups in our community that are affected by these rises in premium costs to make sure that 
they have proper risk management strategies.  We cannot deal with just one aspect of the problem.  We have to 
deal with all the aspects.  The risk management document that has been put forward by the Department of Sport 
and Recreation is a summary of those discussions that are being held with all the affected groups in the 
community. 

The fifth part of our strategy is to create a working group to investigate legal remedies.   

Mr Johnson:  You say all these consultations have taken place.  I have a children’s charity in my electorate with 
about 150 volunteers.  Do you realise the impact of these insurance premiums on that organisation?  I am also a 
member of a community association whose insurance premium has risen by about 50 per cent in the past 12 
months.  That is an enormous amount of money.  It does not get any grants or government funding.  All of its 
funding is raised by public volunteers.  The volunteer organisations in Western Australia will bleed to death if 
we are not careful.  We want you to do something about it.  You are the leader.  You are the Premier. 

Dr GALLOP:  We need to do a lot of things about this issue.  I remind members opposite of the collapse of HIH 
Insurance.  We will be very interested in the conclusions of the royal commission into that matter.  Where was 
the Liberal Party when HIH was up to its mischief?    

Several members interjected. 

The ACTING SPEAKER (Mr Dean):  I have not heard anything for the past 30 seconds; if anyone did, they have 
better hearing than I have.  The Premier was quiet when the Leader of the Opposition was speaking; he did not 
say a word during the discussion.  Members on the opposition side should extend the same courtesy.   

Dr GALLOP:  The Opposition would not answer the question; namely, where was the Liberal Party when HIH 
was collapsing?  I will answer the question.   

Mr McNee:  Where were you? 

The ACTING SPEAKER:  I call the member for Moore to order for the first time. 

Dr GALLOP:  Do members know where it was?  It had its hand out for donations.  That is where it was. 

Mr McNee interjected. 
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The ACTING SPEAKER:  I call the member for Moore to order for the second time. 

Withdrawal of Remark 

Mr BARNETT:  The Premier pointed across the Chamber at me and other Liberal members and implied that 
there had been clear corruption involving members of the Liberal Party and HIH.  He looked at me and pointed 
at me and members on this side.  Not only is that clearly unparliamentary, but also he implied criminal activity, 
and I ask that he withdraw.   

The ACTING SPEAKER (Mr Dean):  Quite frankly, Leader of the Opposition, while that was going on, if it was 
going on, I was dealing with the member for Moore, and in that 30 seconds that that was or may have been going 
on, I named him twice.  My concentration was on him.  If the Premier made any unparliamentary imputations, I 
am sure that in his good grace he will withdraw.  I did not hear it, so I will leave it up to him.   

Mr OMODEI:  I am certainly not canvassing your comments, Mr Acting Speaker -  

The ACTING SPEAKER:  Good.   

Mr OMODEI:  But you said that you had named the member for Moore twice.  You actually called him to order 
twice.   

The ACTING SPEAKER:  The member is correct.  I called him to order twice. 

Debate Resumed 

Dr GALLOP:  I will summarise.  First, volunteers protection legislation is being prepared by the minister.  
Second, RiskCover will engage in work with government departments to make sure that the insurance policies 
that they require are adequate for the task at hand.  Third, government agencies will work with affected groups to 
make sure that they have proper risk minimisation strategies in place.  Fourth, the Australian Competition and 
Consumer Commission will look at the insurance premium pricing policies. 

Mr Barnett:  You will not tackle the issue directly. 

Dr GALLOP:  Let us get to that.  The ACCC must make sure that there is no profiteering.  That report will come 
down in July.   

Finally, we said that we needed to look at the problem of the blow-out in claims.  I am pleased to report to the 
House that the working party has reported back to me as Premier.  I will be going to Cabinet on Monday and 
seeking the support of my cabinet colleagues for a comprehensive plan of reform, otherwise known as tort 
reform in Western Australia.  It would not be appropriate for me to indicate each element of the reforms that we 
are seeking and will be fulfilling.  I can say in general terms - 

Mr Johnson:  Is the Attorney General not looking at extending the time for consideration? 

Dr GALLOP:  We will look at some of the issues raised in the Trowbridge Consulting report, and I will go 
through some of the headings.  We obviously need legislation to allow self-assumption of risk by people who 
choose to participate in inherently risky activities, such as adventure tourism and sports.  We need to stabilise 
and limit the cost of the general damages component of awards, aiming for consistency with other areas of the 
law, such as compulsory third-party insurance and workers compensation.  We must look at the interest that is 
placed on damages awards to make sure that the benchmark is appropriate.  We must provide a cap to be applied 
to claims for loss of earning capacity, with a suggested benchmark to link with average weekly earnings.  We 
need to look at the issue of structured settlements legislation.   

Mr Barnett:  We told you that six months ago. 

Dr GALLOP:  The Government had to have a working party look into these matters.  It has done that and come 
back to the Government.  We will be pursuing that issue.   

Mr Barron-Sullivan:  When will you bring in the legislation? 

Dr GALLOP:  As soon as it is possible.   

Mr Barron-Sullivan:  You said that in February.  When will it be? 

Dr GALLOP:  A national approach to this issue is being adopted.  This Government is part of that national 
approach.  If there is not a national approach, we will not get a solution.   

Mr Barron-Sullivan:  You do not know when you will bring in your own legislation.  It is a mess. 

Dr GALLOP:  The matter will go forward to the Cabinet, and we will bring legislation into the Parliament. 
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A difficult area to which the Government is giving active consideration is that some semi non-government 
organisations - police and citizens youth clubs are a prime example - are independent of government, but the way 
in which they are organised and managed is linked to government.  Other organisations are effectively producing 
an important community service.  The Government is examining whether RiskCover, the government insurance 
office, will be in a position to offer insurance to those organisations.  Associated with this are important issues of 
whether the State should enter into that market to offer support to those organisations.  That is under active 
consideration.  The Government is not in a position to say whether it will do it, because some very complex 
issues are involved.   

Mr Johnson:  Are you talking about weeks or months? 

Dr GALLOP:  The Opposition’s condemnation of the Government does not stand up. 

Mr Barnett:  Then vote against it. 

Dr GALLOP:  We will.  I have illustrated quite clearly how the Government is pursuing every one of the points 
in the five-point plan.   

Mr Barnett:  The five-point plan?  The Government is writing to the Prime Minister. 

Dr GALLOP:  Is that not interesting?  That is typical of the Liberal Party.  The Liberal Party does not like it 
because the letter to the Prime Minister requires the ACCC to do the job that we have given it to do; that is, to 
monitor and offer scrutiny in the marketplace to make sure that there is no profiteering.  Is that not why we have 
the ACCC?  That did not occur to the Leader of the Opposition.  Nor did it occur to him and all his Liberal 
colleagues throughout Australia to have a close look at what was going on at HIH Insurance.  As I said, the 
Liberal Party had its hand out for donations.  Its members do not like facing up to reality.  We await the report of 
the royal commission, which will be very interesting.   

The Government is taking action and will continue to take action to make sure that this problem in our society is 
addressed properly.  However, we will not take just one aspect of the issue and focus on that.  We will look at 
the level of claims, the statutory framework and the way in which the Government deals with groups in the 
community.  We will also look at the competitive marketplace to make sure that no profiteering is going on.  We 
will make sure that the groups in our community are properly educated about risk minimisation.   

Mr Johnson:  When will you come to Parliament with a solution? 

Dr GALLOP:  We are not a Government of inaction; we are a Government of action. 

Mr Barnett:  Yours is a Government of active consideration.  You summed it up.  You are doing nothing. 

Dr GALLOP:  Was it not interesting yesterday that when the document revealing how sloppy the Leader of the 
Opposition was in his financial performance when in government drifted across to the other side of the 
Parliament, he ordered that it be sent back again?  There is no such thing as freedom of information on the other 
side of the House. 

Point of Order 

Mr BARNETT:  The Premier said that I ordered the document to be sent back.  That is not the case.  When the 
document was brought into this House yesterday -  

Mrs Roberts:  Is this a personal explanation? 

Mr BARNETT:  No, I am responding to a matter raised by the Premier.   

Mr McGinty:  You want to debate a point of order, do you? 

Mr BARNETT:  Yes I do.  When the document was brought into the Parliament yesterday, the Treasurer had 
them distributed by the Clerk.  That was clearly inappropriate.  I drew to the attention of the Clerk that it was not 
appropriate to distribute those.  It was appropriate that the document be tabled. 

Dr Gallop:  This is not a point of order. 

Mr BARNETT:  I am happy for a debate.   

Dr Gallop:  What is the point of order? 

Mr BARNETT:  The point of order is that the Premier claimed that I ordered it not to be distributed.  It was to be 
tabled, which was quite appropriate.  The Deputy Premier brought in copies and had them distributed, which was 
unparliamentary.   

The SPEAKER:  There is no point of order.  The Leader of the Opposition has given more of a personal 
explanation than debated part of the standing orders.   
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Debate Resumed 
Dr GALLOP:  The motion moved by the Opposition does not measure up to the facts.  The facts are that the 
Government is taking action in this area.  Step by step in cooperation with the other States and the 
Commonwealth, we hope to bring about a comprehensive solution to a major national problem. 
MS McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) [3.40 
pm]:  I want to inform the House of the draft volunteer protection legislation.  It is interesting that the 
Government is criticised for supposedly not doing anything, but when we outline what we have done, the 
Opposition does not listen.  I will tell the House about the volunteer protection Bill.  Cabinet endorsed the 
drafting of the Bill in February.  At that stage we were considering legislation similar to the South Australian 
legislation.  I am pleased that the Deputy Leader of the Opposition has endorsed the South Australian legislation, 
albeit that it has limitations that I think the member for Wagin articulated.  There has been a delay in our 
timetable for the drafting of the legislation.  When we further examined the South Australian legislation, we 
found that it contained limitations and problematic clauses that we did not want to replicate in Western Australia. 

Mr Barnett interjected. 

Ms McHALE:  The draft volunteer protection legislation has one specific overall and overarching objective; that 
is, to protect volunteers.  The Leader of the Opposition is right when he interjects and says that it does not deal 
with the problem of increasing premiums.  However, the Government has never said in this House that this 
legislation will, on its own, deal with increasing premiums.  It is part of an overall package.  The Opposition fails 
to understand that we are progressing an overall package.  We have never said that this individual piece of 
legislation will be the solution to the overall problem.  However, it will ensure that community organisations can 
continue to recruit volunteers who, as individuals, were liable and were increasingly concerned about their 
liability. 

Mr Barron-Sullivan:  Which provisions in the South Australian legislation did you not agree with? 

Ms McHALE:  There were a number of clauses, about which I am happy to talk, but perhaps I will deal with that 
matter in greater detail when the Bill is introduced to the House.  However, there were two main clauses. 

I make it clear to the House that the Government has never said that the volunteer legislation is, as the Premier 
said, the panacea. 

Mr Barron-Sullivan:  Please be specific.  What were the problems with the South Australian legislation? 

Ms McHALE:  Two major issues made us reconsider the absolute replication of that Bill.  First, that legislation 
gives absolute protection to volunteers who do not even appear in a case in the first instance.  The crown counsel 
did not think that was a wise position.  The second one was unintended liability of community organisations.  
Therefore, we have amended the legislation.  We have ensured some protection from liability for a community 
organisation when, for instance, there is a contractual obligation.  Another issue was that the South Australian 
legislation attempted to protect volunteers from being inconvenienced by any suit against them.  We have taken 
a slightly different tack. 

We are close to bringing in the volunteer protection legislation. 

Mr Barron-Sullivan:  When, when, when? 

Ms McHALE:  Obviously, it will depend on the progress of legislation in this House. 

Mr Barnett:  I will give you a guarantee now: you bring it in and we will progress it straightaway. 

Ms McHALE:  I appreciate the Opposition’s recognition.  We will talk to the Opposition when the legislation is 
ready.  We will be ready to bring it into the House in a matter of weeks. 

I will also comment briefly on the other elements of the five-point plan that are critically important; that is, risk 
management and alternative insurance arrangements.  An active risk management program is intrinsically linked 
to the success of tackling rising insurance premiums.  The working party to which the Premier referred has been 
doing a lot of work in developing educational programs to promote risk management strategies for small 
business, volunteer groups, and sporting and recreation groups.  The second element is the work that is being 
done to investigate alternative insurance options for volunteer and not-for-profit organisations.  They are 
critically important strategies for our plan, and work in that respect has been well advanced. 

I will conclude on this note: the federal, State and Territory Governments have commissioned research to 
develop recommendations at a national level to address the availability of insurance cover.  To date, the draft 
research has identified two factors that underpin the best strategies for community groups.  The first of those 
factors is that risk management guidelines should be made available to all community and sports groups, and that 
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acceptance of those guidelines should be a condition for entry to any not-for-profit insurance schemes.  This 
research confirms that risk management is a key strategy in delivering and achieving a medium to long-term 
strategy on premium levels.  It is not solely a question of volunteer protection legislation; that is only one part.  
We need effective risk management and education, and alternative insurance arrangements to assist the non-
government sector.  They are the precise elements of our strategy.  For the Opposition to come into this House 
and say that the Government has done nothing is completely wrong and misrepresents the facts. 

MR RIPPER (Belmont - Treasurer) [3.55 pm]:  During part of this debate, I was meeting with a national 
insurance company that put to me its proposals for national reform of insurance markets in order to deal with 
some of the problems that have been raised by the Opposition today.  I was interested in the arguments that were 
put.  One of the things that I wanted to ask the Opposition in this debate was whether it believes there should be 
a national solution - that is, that the Western Australian Government should be working with other States and the 
Commonwealth on nationally consistent resolutions - or whether it thinks we should go our own way.  From the 
debate, it seemed to me that the Opposition thought the Western Australian Government should have its own set 
of solutions to this, rather than participating in the national debate, whereas, as the Premier indicated, Western 
Australia is participating vigorously in the national coordination of a response.  My time is about to run out, so I 
suppose I should pause and ask the Opposition whether it agrees with a national solution.  Does the member for 
Mitchell agree that we should be pursuing a national solution? 

Mr Barron-Sullivan:  We should have national consistency, and the Leader of the Opposition said that.  I want to 
know why you did not go over.  Why don’t you go over on 30 May?  Why send a junior minister? 

Mr RIPPER:  We are sending a member of the expenditure review committee - a senior minister indeed. 

MR MARSHALL (Dawesville) [3.57 pm]:  The motto of Wesley College is audendo atque agendo, which 
means by daring and by doing.  As an old Wesley College person, I am proud of the Opposition today for finally 
daring the Government to do something about public liability insurance, because this matter has been hanging in 
abeyance for the past six months.  Sporting and community groups, as well as organised volunteers, have been 
up in arms for six months, and there has been no action at all. 

I have just listened to the Premier of this State waffle on about the many meetings and discussions he has had.  
However, he has done nothing and no decisions have been made.  When the Premier of this State stands up and 
tries to shout down the Opposition - I know that Hansard cannot register shouting - we know that he is in trouble, 
that he has a weakness and that he has not done anything about a matter.  Boy, for 21 minutes did he shout!  
Therefore, I say again audendo atque agendo - by daring and by doing.  I hope that today in these short 30 
minutes, we have dared the Government to finally jump up and do something - to look at the issues and set up a 
review. 

In my speech on the budget last year I listed the reviews that this incompetent Government had put together.  
There were 42 of them.  That took up nearly all my speech; and here is another one!  I do not have the time to 
check how many of those reviews have come to fruition.  However, I want the Government to promise me right 
now that, for the sake of our volunteer and sporting organisations, this supposed review will be set up within a 
month.  We want the Government to get going on it and work overtime because it is important to the people in 
the community.  I happen to be involved in the adventure sports area.  

Several members interjected. 
Mr MARSHALL:  Stop the clock!   
The ACTING SPEAKER (Mr Dean):  Order! 
Mr MARSHALL:  I am involved in the Peel region, which has the largest waterways in Western Australia.  The 
public liability insurance issue is affecting our many aquatic sports such as canoeing, yachting, water skiing, 
boating, rafting and the adventure sports in the Dwellingup area.  It is also having an impact on sporting camps.  
We hear about delay after delay while employment is dwindling.  The Government has done nothing about it.  
Audendo atque agendo: we dare the Government to do something about it. 

Question put and a division taken with the following result – 
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Ayes (17) 

Mr Barnett Mr Edwards Mr Omodei Dr Woollard 
Mr Birney Ms Hodson-Thomas Mr Pendal Mr Bradshaw (Teller) 
Dr Constable Mr Johnson Mr Barron-Sullivan  
Mr Day Mr McNee Mr Waldron  
Mrs Edwardes Mr Marshall Ms Sue Walker  

Noes (25) 

Mr Andrews Ms Guise Ms McHale Mrs Roberts 
Mr Bowler Mr Hill Mr McRae Mr Watson 
Mr Brown Mr Hyde Mrs Martin Mr Whitely 
Mr Carpenter Mr Logan Mr Murray Ms Quirk (Teller) 
Mr D’Orazio Ms MacTiernan Mr O’Gorman  
Dr Edwards Mr McGinty Ms Radisich  

Dr Gallop Mr McGowan Mr Ripper `      
     

Pair 

 Mr Ainsworth Mr Templeman 
Question thus negatived. 
 


